Buiiding & Zoning Depl

~attebiireat R r Y ;, 41 City Hall Piace
P I ali S b \.-4; g Pt 5l % 8 \\& Or \ Piansburgh.‘;\‘.’cw York 129Gi

Ph: $18-563-77G7
Fax: 578-563-6424

Piattsburgh

___USE ~  ARCA ____suP

CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
Date /0? -/ /g Appeal No _«_ZOG_'?.?)/

An application is hereby made (o the Zoning Beard of Appeals pursuant to the City of Plattsburgh Zening Ordinancs for a variance to
allow the property use as herein descrited.

Applicant: éé C»I_G _4‘_5/17(6/@ L U S
Applicant’s Address: 7 _5 Wjoﬂj - ﬁ(/_é_,

feprs P24, 2901
Telephore No.: 5'7?“ ﬂ/ AEZ??__

Parcel Identification 907 ! / *7_ f_j T (._l_ —
Location of Request: 7 5 mw . AU é_‘_
Froperty Owner: (/5 (_J:é’_ <« gﬁ’/l oD A)fﬂf} é“c_us .

Feguest Description ___Q‘ ;Q)ZTE;L)‘SJ_O/L), on) 6?,]3‘ T.Z—UG”
Witzaree

Zoning District:

Section Appealed:
Previous Appeal: No. Dats:
Identify Applicant's Right to Apply for Variance:

Ownership: l.ong Term Lease: Contract To Purchase:

Other (Please Explain): - - B
Applications for Zoning Variances musi be accompanied by:

13 copies of existing and proposed site plan plus original application.

13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shal imposed for the purpose of minimizing any adverse

e neighborhood mmuaity. .
8
Ll g A : I
SAenature {OpBer A pplic NotwryPublic ___ LISAM. BEEBE
tes 0 & Loun crty Nmm.smteefmvark
Print First and Last Name -olnBEWNO
Commission expires August 5,209}

*Signatures other than Property Owaer require a Letter of Authorization to apply.



. Building and Zoning Department

} 41 City Hall Place

: Plattsburgh, NY 12901

[. Ph.: 518563 7707

- Fax: 518-563 6426
""’"

Plattsburgh
Plattsburgh, New York

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION '~ 19

ZONING BOARD MEETING DATE Z_ 0:2] - ;2’0_

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain®. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form. please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinance, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpoese of zoning. In addition to the
above, an applicant must submit adequate drawings and a site plan of all requests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13} copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any questions, please contact this office. Thank you for your cooperation.



ZONING BOARD OF APPEALS
CITY HALL

PLATTSSURGH, NEW YORK 12001
STANDARDS CF PROOF - AREA VARIANCE
The applicant for an area variance is not entitled to an area variance unless he

furnished competent procf to satisfy the "practical difficulty standard" aid that
variance, if granted w11 not alter the essential character of the neigtitzarhood.

In order to satisfy the practical difficulty standard,the applicant must prove
Tt ates significant econamic injury

the Zening Ordinance as it applies to his land c:
né that the variance, if granted, will not produce 2 substantial change in the
character of the neighborhocod. The courts of this state hold that "significant
econcmic injury cannot be established except by dollars and cents proof which incluces:

1. The original purchase price of the premises.
2. Tne current market value of the premises without an area variance.
3. Th

The projected market value of the premises with the variance having been granted."

in item 3 dees nc- 1ncludc  any cost of valuation for

n. It includes only the current market value without any

12 of the rigat t.: Luild." Tre "value of the right to build"

'value of the building permit". oy much more valuable is the
=it 3l low struction of the propos

work to brr constructag

to o

bl

@
Q,

Projected market value can be best shovn by the in-person testimony of a real
ig is present at the hearing. Written appraisals may be less
becausze the writer is not present to answer any questions.~”

Tha difference betwesn the current market value without the variance and the
projected market value with the variance is the amcunt of econcmic injury. If the
Zoning Board of Appeals determines that this econamic injury is significant, then

the applicant may be entitled to the area variance.

if a2 town

i

official ccres forward at the hearing with testimony establishing
thig particular instance to enforce the Zoning Crdinance as
ct the h2alth, safety and wolfare, then che application
to noce that such tesbimony must be by a town official
0o give stimony. If the Zoning Board of Appeals
E rportant in this case te enforce the Zening

t is not entitled to the area variance, unless
anforcament of the ordinance as written will
iis land. If applicant proves that, then ke is

SICe as wri
nresents furthsr g
Cepriva him of any re
entitled to the area

B. The second question to be determined by the Zoning Board of Aopeals is whether the
the propose will alte the essential character of the reignborhood.  Will a substantial
cetriment to adjoining properties be created? If it will, then the variance ray

be denied.

C. Other Grounds for Denials:

1. Whether the variance applied for is the minimum variance that is necessary.

2. Is the variance sought one that is merely dssirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appoals, 78 AD 24 435),




ZONING BOARD OF APPEALS
CITY HALL

PLATTS3URGH. NEW YORK 12%01

_2_
STANDARDS OF PROOF - AREA VARIANCE
3. Is this hardship self-created? An area variance cannot be denied solely
on the ground ¢% self-created hardship, but is a factor to be considered.
4. 1Is the plight of the owner due to personal problems of the cwner as opposed

to matters dealing with the land ar buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.
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Area or Dimensional Variances

Ar age, lot size cor
va o ) bly met. In making
it de a i onsideraticn tHD
kea: it to = i var is arted, as weighed
agalnst the datriment “o the health, safety and w=2lfare of tle
neighborhocod or community by  such  grant In mzking uch
determinations the beard shall  also consider the following
criteria

1) rable change be
ne;ghuﬁrkood cr a detriment to ne
grant

ing of the area variance? . ' :
A6 T%W&cs SurtoonD
PlogerTy ou UA”*'-’-#»AMG/E SZOE A D

BACK ProPeri (T E

3]
[aIe!
i}

achieved by sone
ther than an area

{3} Is the reguested arez variance subs

ouly weED 2 exma FEET od
L ENGTH OF ADOTTITON  FRom PREZTOUS

Vpnzavce /O d 7D /2

} Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

{5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.

‘/65' ﬂooﬂ- a fOO 7T S (WERE uzer AT

t 7 Flom MHouse A3 PER. SUCCESTITo OF 20T G
gﬂ%btﬁm— o7~ STLPUCATED T o0RTFeTNAT

V J AT a4 0 —  APPR o /AT .
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Variances

One of ths taslc povers glven by law to a zonlng board of appeals Is called the "varlance" pcwar, Ths
board has the autherl®y to "vary," or madlty, the strict [etter of a3 zonlng ordlnance or local [aw [n
casss vhera thls s?trict Interpretation could csusa practical difflauitles or unnecsssary hardshlps tor an
ladlvidual,

Appeals boarcs are fraquently confronted with requests for varlances, Thare ara Ta Tynaes of rsquests
that come Sefora the board, and the standards oy whlch they are Judgsd differ, Ausa varlance |s 8 ra=
ques*t To utlllza property for a uss or sctivity which Is not permltted by the zonlny of ¢l nance, and the
appllcant mist demonstrats Punnecessary hardshlp.,™  An a-ua varlanzs |s a recuest for rellaf from dlman=-
slonal standards contalnaed [n the zoning ordinance, and |7 ragulrss a demonstration ot 'practical ditfl-
culty."

The bas!c standards for datermining unnoces?ary hardship and prastical difflailty have bDeen established
and ratlned by the courts [n numgrous casas,

Use Variance

An Iadlvidual who wants *o utlllze proparty for a use that Is not permitted by the zoning . ordinance must
apoly for a use varlance. M applicant ter a2 use variance must demonstrate unnecessary hardship by satls-
tying each of the following three tests: ’

fe’ Unlqueness

Tas appllicant must prove +hat thare are cortaln featurss or condltlons of the land that are not ganer-
ally agpllcabls throaughcut +ha  zona AND that these teaturss maks It lmpossible to earn a reasonabls
return vithcut some adjustment, It ths teatures or conditicas sra generzily appllcable *threaugheut the
dlstrict, a varlancs shauld not ta granted. In these situztions whers the diffiarlty Is  shared by
othars, the rallet shculd be accorpilshed by an amendmnt to the zoning ordlinsnce, not a varlance,

2.' Reascnasle Raturn

The spolicant mist demonstrate an Inabl ity to realizs a reasonable raturn under any of the usas per-
mittad by the zonling ordlnance, There must be 8 Mdollars and cantst proof of tha appllgant's Inablli-
Ity *torealiza reasonable return; spaculation or quall¥ative assassmant is [nadequate. Fallure to
reallza the highest raturn Is not consl!dered a hardship.

3. Oharacter .

Ths appllcant must preove that the requested mod! fFlcation wlll not changa the character or quality of
*ne naighborhocd, In additlon, tha "spirlin ot the ordinance or local law should be preserved.

The agpliceant for a usa varlance must meet all three tasts before tha appeais board may grant rellat, A
use varlancs should not bs granted |f the "unnecsssary hardship! was created by the apollcant, If the
appsals board grants a use varlance to an appllicant who has talisd to meet each of the tas¥s, It runs the

rlsx of assuming the function of the leglsiative body and mekirg a declslon confrary to the leglsiative
Intent of the zonlng erdlnancs,

An  Incroasing number of use variance requests |s often the sign of an ‘'aged" zoning regulation, The
appeals bosrd shculd not clrcumvent the leglslative prcocoss by granting use varlances, Instaad, the
appeals toard shauld advlse the governlng body of the need to reexamine and amend The zon Ing ordinance,

Area Variance

In ths o855 o a0 area varianca, ‘tha apgllcaat Is saosking modlit!catica ot dimanslonal standards, such as
yard requlirsments, set-back |lnes, ot coverags, frontzge requiremants or density regulations, so that the
preparfy my te utlllized for ona of the uses permittod by fthe zonlng ordlnanca. The appeals board may

grant relle! [t +the appllicant can demonstrate that .strict compllance wlth the requiations would cause
practical dlffliaulty,

TPLANNING DEPARTMENT




The determinmation of practicsl diftlalty Is a thres—sten process.}’

1, Flprst, tha ancliz:af must demonstrats that tha appllcation of the 2zoning erdinsnce to his property
causes signlricant wzonomle Injury. '

2. Oncs The applleant has dominstrated econamlc Injury, then the runicissllty must shod that the regula=
+lon In questlon |s rezscnably related fo a leg! timate exerclse of “ns poilcs power.
3, Llas¥, assiming the municipallty has mat its brrden of proat, the aopllcant ms?rdcﬂ:ﬂs‘frafe +hat the
rastricticns, as strictiy aoplled In his casa, are unrelatad *c +ho puolic heslth, sstety or walfare
© i et +he comrun ity &nd That granting the variance will not aiversaly afiaect tThe comauni®7,
In'meking a determinaticn ct practical dlfflai1ty, +hes appeals boarc mey consider:t

l.’ Fow substantlal tha variation Is [n relation to The raqulrement;

2, The potential attsct ot Incressed dansity on avaliable municipal, county and state taclilties and sear=
T o'vlcees;

30 \hef-har the varlancs w111 causa 2 substantlal changs In +the charactar of the nslchberhood;

4_. whethar tha dlfflarlty can teasliboly be mitigated by some other methed; or

_S. wWhethar the Intarests of Justics will be §qrved In granting the verlancs,

Tha appseals board shcu.ld grant ‘.he‘ minimum relief necassary 1o allod reasonabla usa of the iand In’ques=

+lcre Mot svery appllcant tor &n area varlance |8 aufom-lcally enTiTieg To receslve rallat, Each appll=
catlon sheuld ba carefully consldersd agolnst The raquiremant fcr proof of practical ditticuity, ’

Summary

Tha major €l tferanca bef«nun a use varlance amd an srea werlance Involves Tha use ot tha.prooerty. An
area varlencs reseits Inoa  modltication ot physlcal ~estrictions so  thaT an plicwabla use may g es5tab—
| ]aked on tha preoesTy, By contrast, a use varlanz per=lTs the estztllistmant of a use whlan  1s predhlb-

J+ad by thae ronlng ordinsnca and tha zonlng map, VT s fnr thls reascn that the stapdards for a Una varl-
ance are more stringant than fhe sTandarss establishad for an area variance.

Fraquantly, ths aspesls toard I's encairsgad teo maka loa|alatjvn daclsions usder The gulse of  Use varlance
rejvests, The sgoosls Board should wea-zise zaulica #h2q confreated wITh & requasT ler & wsi varlanze,
and only grant those whleh miet Tho tasts astabllshed for ¢a-arminlng unnezassary haroshlo. Trn azpeals
board shoslg resist The iaclination ta correct daflclanclus In the 2aning pordlnapco through thoe sxorciso
of ITs varlancn pesar, [{ particilar provislons of the zanIng ordlnance ace Inapprenrlate or unjust, The

apseals Bosrd should raccerund that The leglsiatlve body (Gi%y Counzll, Town Board, Board ot TrusTess)
+aka the pacassary steas To amnd fhe ordlnance or loca! low.

_Srolantliuar, 282 NY 70 (193%), Villeas of Bronxvllle v. Francls, 15 NYS 24 906 (1956); :']_43':”‘.6
R or, 22 KY 2d 417 (1968); .:-";T_.-qi_.-.ﬂ —TTeT: fescclatlon, lrc. v. Kilaln, S1 NY 24 963 (1585,

2cpyatteviile v. Jarrold, SI NY 24 254 (1981},

»Yyiling v. Palumbe, 21 NY 24 30 (1967); Notiona! Merrlf, Inc. v. Werst, 41 NY 24 438 (19771,

o daschsbergar v, Micnalls, 19 Misc 24 509 (1959},

Department of Planning

Note: Thls Tech Mema was prapared by tha Cepartment of Plannlng as an Intformatlonal

subllcatlon for munlcipal gavernments. 1+ |s not Intendad to be a logal oolinlon.

-
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Appendix B
Short Environmental Assessment Form

Tustruetions for Completiny

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses

sceme part of the application far approval or funding, are subject o public review, and may be subject to fucther veritication,
Complete Part 1 based on information currently available. Ifwdditionul research or investigation would be needed to fully
respond (0 any item, please answer as thoroughly as possible based on current information.

Ceroplete ali items 1a Part 1. Yeu may afso provids any additienal information which you believe will be needed by or useful
to the lead agency; atiach additional pages as necessary to supplement any item

Part1 - Project and Sponsor Information

oom  APDITTILON

Name of Action or Project:

B 7 s7ersor AE.

Pro ect Location (describe, and attach a location map):

Briet Descrlpl‘on of Pror*oved Action:

AD0 ;5.72&57’ F?,om’é én’ﬂ-fﬂoon« ADDT7T T
O FEIRsT Flook ©F /PusE

|
| Namge of Applicant or Sponsor | Telephone: \
. i

ﬁm&M;Q‘ a [/ ESC.%' é"-{c.(/( < : E-Mail:

Address: o T

""7 . ol AVE, o] st Zip Code:
e, Y. DY JSor

| Does the propo:ed action only involve the legislative adoption of a plan, local Iew ord inance, I NO '- YES

|
i administrative rule, or regulation?
|

IfYes, attach a narrativc description of the intent of the proposed action and the environmental rescurces thal g |
| may be affected in the municipalisy and proceed 1o Part 2. If no, continue to question 2 ‘ | \

2. Does the proposed action require a pcr‘mt apvaaI or funding from any other governmen fal A gency”? | NO | YES
If Yes, list agency(s) name and permit or approval: \ w D

| .
| -

3.a. Total acreage of the site of the proposed action? S g i ﬂo,q—p jﬂ}f X / COTOE:—E

5. Total acreage to be physically disturbed? % "lL'ul
c. Total acreage (project site and any contiguous properties) owaned
or coatrolled by the applicant or project sponsor? acres

-

20

i 4 Check al} land uses that occur on, adjoininég and near the proposed action, oz
O Urban  [Rural (nen-agriculture)  [Jindustrial  [JCommercial D&Residential (s8erbmT)

! OForest  OAgriculture OAquatic  [OOther (specify):

‘ CJIrarkland

i

Page 1 of 4



5 Isthe proposed action,

a. A periniticd use under the zoning regulations? | [g
— _
| b Consisten! with the adopted comprehensive plan? ' | | [:I | [_|

€. Is the proposed action censistent with the predominant character of the existing buiit or natural

|
landscape? | D
he si ! 050 :
‘ 4

]
. | S|
! o B a N ‘

| 8 2 Wili the proposed acticn resul in a subslant:al increase in lratflc above present loveis? | NO YES

|

b Are public transporiation service(s) available at or near the site of the propoesed action? . D

¢. Are any pedesirian accommodations or bivycle routes available on or near sitc of the proposed action?

9. Dees the proposed action meet or exceed the state enzsrgy code requirements?
If the proposed action will exceed requicements, describe design features and technologics:

X
L]

(0. Will the proposed action conneet to an existing public/private water supply?

=
O:

D =
=
7]

I Na, describe method for providing petahle water: /}77)4"(.. H  JO EVXTSieé
_ Meuse WA TEX .

b ERS—

I Will the proposed action conncet to existing wastewater utilitics?

T No. describe methed [or providing wastewater treatment /4 7 Ht/f' 70
ERTsTET e Jouse

| 12. 2. Dees the site contain a structure that is listed en either the State or National Register of Historic
| Piaces?

]

, @ 2 X
I
o

2
o
=
oz}
t.

b. Is the proposed action located in an archeological sensitive area?

Bl

=
00

13. 2. Does any pertian of the site of the proposed action, or lands adjoining the proposed action, contain

wetlands or other walerbodies repulated by a federal, siate or logal agency?

2z
=}
-<
g2
(%)

b. Would the proposed action physically alter, or encroach ino, any existing wetland or waterbody?
| 1 Yes, identify the wetland or waterbody and extent of alterations in square feet or acres;
| =

X<
O

14, Ideniity the typical habitat types that ocews un, o1 aie lixely to te found on the pruject site. Cheek all that apply
(O Shereline CForest [ Agriculturai/grasslands O Larly mid-successional
| J wetland B Urban [ Suburbar

15. Does the sitz of the propesed action contain any species of aninial, or associated habitats, listed

by the State or Federal government as threatened or endangsred?

T

X 3X3X 2
O

16. 15 the project site located in the 00 year flood plain?

7. Will the proposed action create storm water discharge, either from point or nen-point sources?
If Yes.

a. Will siorm water discharges flow to adjacent properties? CIw~o [JYEs

b, Will stocin waler discharges be direcled 10 established conveyance systems (runoff and dloen drains)?
If Yes, briefly describe: CInvo Blves

-— Cxry STOorRMm DRATAS 7,
STREETS -
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| 18 Dces the propesed action include censtruction or other activities that resalt in the impoundntent of | NO | YES ‘
walter or other liquids {e.g. retentica pond, waste lagoen, dam)? |

|
|
If Yes, explain purpose and size: = \
| - X[

{9, H s the site of the pro"os:t. as,non or an adjoining property been the location of an active or closed

| 20. Has the site of the proposed action or an IlL.JCl. ing property been the subject of remediation (ongoing or NO & ES |
compieted) for hazardous waste?

If Yes, describe: [ . l

| 1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE 1S TRUE AND ACCURATE T 0 THE BEST 0}' MY |

I KNOWLEDGE
Dae /S 2/ 22, /7
Zoning Board to Fill out, Applicant does not fill out Part 2.

Partl- Impacl Assessment, The Lead Agency is responsible for the completion of Part 2. Answer all of the [ollowing

questions in Part 2 using the information contained in Part 1 and other materials submitted by the pr oject sponsor or

otherwiss available 1o the reviewer. When answering the questicns the reviewer should be guided by the concept “Have my
esponses been reasonable considering the scale and context of the proposed action?”

Applicant/spogspr nans
Signature

No, or Moderate

smali to large
impaci impact
may may

occur occur

I Will the proposed action create a material conflict with an adopted land use plan or zoaing
regulations?

‘ 2. Will the proposed action result in a change in the use or intensity of use of land?

Will the proposed action impeir the character or quatity of the existing community?

.

|

0l
Oooooo oooo

4. Will the proposed action have an impact on the enviranmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Wil the proposed action result in an adverse change in the existing level of traflic or
atteft existing mfrast.rucmre for mass transit, biking or wai kwav"

L1 L

6. Wl“ the proposed action cause an increase in the use of energy and it fails to incorporate
reasaimbly available eneriy conservation or renewable energy uppontinities?
7. Will the proposed action impact existing:
a. pubiic / private water supplies?

L]l

b. public / private wastewater treatment utilities?

| 8. Wili the proposed action impair the character or quality of important historic, archaeological,
| architectural or aesthelic resources?

$. Will the proposed action result in an adverse change to natural resources (s.g., wetiands,
walterbodies, groundwater, air quality, flora and fauna)?

oo
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| No,or | Moderate |

small to large
jmpact impact
| may may
accuy accur |
—
10. Will the proposed action result in an increase in the potential for erosion, flecding or drainage |
problems? |
il. Will the proposed action create a hazard to environmental resources or human heal:h? ' E] l [ |

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occus”, or if there is a need to explain why a particular
element of the proposed acticn may or will not result in 3 significant adverse environmental impact, please complete Part 3,
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponser te avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potentiat impact shouid be assesszd considering its setting, probability of eecurring,
duration, irreversibility, geographic scope and magnituds. Also consider the potential for siwort-term, long-term and
cumuliative impacts.

Check this box if you have detecmined, based on the information and analysis ahove, and any supporting documentation,
that the proposed action may result in one or more poientially faryge or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the informatior: and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

O

Name of Lead Agency o Date o
“Print or Type Name of Responsible Officer in Lead Agency Title of Rc_sponsible Officer
- Signature ofT{esponsible Officer in Lead Agency Signature of Preparer (if different from Responsidle Officer)

PRINT Page 4 of 4
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