ZONING BOARD OF APPEALS

APRIL 20, 2020 MEETING OF ZONING BOARD OF APPEALS
REMOTE ZOOM MEETING 

MINUTES



Present:	Chairman Ron Nolland, Kathleen Insley, Scott DeMane, Kellie Porter, Meghan Weeden (alt), Elizabeth Jent (alt)  
Joseph McMahon, Building Inspector
Kyle Burdo, Housing Code Inspector
Dean Schneller, Legal
						
Absent:			Steven Sullivan

Also present:		Ryan Rubado, Stewarts Shops
			Beth Ann O’Neil 
Sonny Hebert
			Wouter Rietsema.
Aaron Ovios
			Eli Schwartzberg, Vilas Home
			Michael Coon
			John Sieden
			Kathy Livingston
Malana Tamer, City Planner
Matt Miller, Director of Community Development
			Turner Bradford, McFarland-Johnson
Gail Henderson-King, White & Burke Real Estate Advisors
			Charles Gottlieb, Whiteman, Osterman & Hanna LLP
			Mark Schachner, Attorney at Miller, Mannix, Schachner and Hafner, LLC	
			Matt Fuller, Meyer, Fuller, Stockwell 
			Joan Jansen
			Scott Allen
			John Sieden
			Kevin Farrington
	

			

Mr. Nolland called the meeting to order at 7:07 PM. 


APPEAL	APPLICANT					REQUEST

2234 		STEWART’S SHOPS CORP			SPECIAL USE PERMIT TO ADD A 149 SQ.FT.
		4994 SOUTH CATHERINE STREET		EXTERIOR FREEZER, 688 SQ.FT. REAR
								BUILDING ADDITION, NEW SIDEWALK,
								128 SQ.FT. SHED, RESTRIPE PARKING


2235		BETH ANN O’NEIL				CLASS B AREA VARIANCE TO REPLACE
261 SOUTH PERU STREET	CEDAR SHRUBS WITH 6 FOOT VINYL FENCING

2237		SONNY HEBERT				SPECIAL USE PERMIT REQUEST
		3 TOM MILLER ROAD			FOR 8 FOOT FENCE IN REAR YARD




2238		WOUTER RIETSEMA				CLASS B AREA VARIANCE REQUEST FOR
		47 CUMBERLAND AVENUE			ADDITION TO SOUTH SIDE OF HOME WITH 
								NEW ATTACHED GARAGE – FRONT YARD
								SETBACK

2236		CITY OF PLATTSBURGH			CLASS B AREA VARIANCE FOR A 
		52 US OVAL					2-LOT MINOR SUBDIVSION


2198		VILAS HOME, LLC				CLASS B AREA VARIANCE FOR ADDITION
		61 BEEKMAN STREET			TO EXISTING VILAS HOME

2199		VILAS HOME, LLC				SPECIAL USE PERMIT FOR ADDITION
		61 BEEKMAN STREET			TO EXISTING VILAS HOME


2232		CITY OF PLATTSBURGH			SPECIAL USE PERMIT TO AMEND THE 
		22 DURKEE STREET				BOUNDARIES OF AN EXISTING 
								PLANNED UNIT DEVELOPMENT AND 
								A SPECIAL USE PERMIT FOR USE
								OF APARTMENTS ON THE FIRST 
								FLOOR OF A MULTI-STORY 
								BUILDING WITHIN A PLANNED UNIT
								DEVELOPMENT 
	

The agenda will be heard in the following order:

Appeal 2234
Appeal 2235
Appeal 2237
Appeal 2238
Appeal 2198
Appeal 2199
Appeal 2236
Appeal 2232





The first item heard was Appeal #2234, Stewart’s Shops Corp, 4494 South Catherine Street, special use permit to add a 149 sq.ft. exterior freezer, 688 sq.ft rear building addition, new sidewalk, 128 sq.ft shed, restripe parking.

Plans and application presented by Ryan Rubado, Stewart’s Shops, to include addition to submitted plans of a 770 sq.ft pole shed and a 20 sq.ft. exterior utility cabinet.  

Board discussion – no questions. 

Public Comment:  None





MOTION:   

By: K. Insley, seconded by K. Porter


IN REGARD TO APPEAL #2234, AFTER REVIEW OF THE FULL ENVIRONMENTAL ASSESSMENT FORM WE DETERMINE THAT NO OR LITTLE ADVERSE ENVIRONMENTAL IMPACT WILL RESULT FROM THE PROPOSED ACTION.  


ALL IN FAVOR:  5

OPPOSED: 0

MOTION PASSED
(E. Jent (alt) abstained)




MOTION:

By:  S. DeMane, seconded by. K. Porter


FOR APPEAL #2234, SPECIAL USE PERMIT FOR STEWART’S SHOPS AT 4994 SOUTH CATHERINE STREET, TO ADD A 149 SQ.FT. EXTERIOR FREEZER, 688 SQ.FT. REAR BUILDING ADDITION, 20 SQ FT ELECTRICAL PANEL CLOSET, NEW SIDEWALK, 128 SQ.FT. SHED, RESTRIPE PARKING
LOT, AND EXTERIOR SHED FOR STORAGE AS SHOWN ON PLANS.


ALL IN FAVOR:  5

OPPOSED:  0

MOTION PASSED
(E. Jent (alt) abstained)

The second item heard was Appeal #2235, Beth Ann O’Neil, 261 South Peru Street, Class B area variance to replace cedar shrubs with 6 foot vinyl fencing.

Plans and application presented by Beth Ann O’Neil, property owner.

Board discussion of shrubs/hedge and placement of fence. 


Public Comment:  

Written comment read into record from city resident Aaron Stanley with concerns for visibility.  Written comment can be found on City of Plattsburgh Website at http://www.cityofplattsburgh.com/AgendaCenter.



MOTION:   

By:  K. Porter, seconded by S. DeMane


IN REGARD TO THE SHORT ENVIRONMENTAL ASSESSMENT FORM FOR APPEAL #2235, AFTER REVIEW OF PART ONE THE BOARD MAY CHECK IN PART 2 QUESTIONS 1-11 THAT NO OR SMALL IMPACT MAY OCCUR AND AS A CONSEQUENCE OF THAT THE CHAIR MAY CHECK THE BOX THAT WE HAVE DETERMINED THAT THE PROPOSED ACTION WILL NOT RESULT IN ANY SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACT.  


ALL IN FAVOR:  5

OPPOSED: 0

MOTION PASSED
(M. Weeden (alt) abstained)



MOTION:

By:  K. Porter, seconded by S. DeMane


FOR APPEAL #2235, TO REPLACE THE CEDAR SHRUBS WITH 6 FOOT VINYL FENCING AT 261 SOUTH PERU STREET AS PER PLAN


ALL IN FAVOR:  5

OPPOSED:  0

MOTION PASSED
(E. Jent (alt) abstained)

The third item heard was Appeal #2237, Sonny Hebert, 3 Tom Miller Road, special use permit request for 8 foot fence in rear yard.

Plans and application presented by Sonny Hebert, property owner.

Board discussion of placement of fence. 



Public Comment:  None.



MOTION:   

By:  S. DeMane, seconded by E. Jent


IN REGARD TO THE FULL ENVIRONMENTAL ASSESSMENT FORM FOR APPEAL #2237, SONNY HEBERT, AFTER REVIEW OF PART ONE, NO OR SMALL IMPACT MAY OCCUR AS A RESULT OF THIS ACTION.      


ALL IN FAVOR:  5

OPPOSED: 0

MOTION PASSED
(M. Weeden (alt) abstained)




MOTION:

By:  K. Insley, seconded by K. Porter


FOR APPEAL #2237, SONNY HEBERT, 3 TOM MILLER ROAD TO APPROVE A SPECIAL USE PERMIT FOR THE INSTALLATION OF AN 8 FOOT HEIGHT FENCE IN THE BACK YARD.


ALL IN FAVOR:  5

OPPOSED:  0

MOTION PASSED
(M. Weeden (alt) abstained)




The fourth item heard was Appeal #2238, Wouter Rietsema, 47 Cumberland Avenue, Class B area variance for addition to south side of home with new attached garage – front yard setback.

Plans and application presented by Wouter Rietsema, property owner and Aaron Ovios, architect.  

Board discussion of plans.


Public Comment:  None.



MOTION:   

By:  S. DeMane, seconded by K. Insley


IN REGARD TO APPEAL #2238, AFTER REVIEW OF PART 1 OF THE SHORT ENVIRONMENTAL ASSESSMENT FORM THAT IN PART 2, QUESTIONS 1-11 BE CHECKED NO OR SMALL IMPACT MAY OCCUR, AND AS A RESULT OF THAT THE CHAIR MAY CHECK THE BOX THAT AFTER THIS REVIEW NO OR SMALL ENVIRONMENTAL IMPACT AS A RESULT OF THIS PROJECT.


ALL IN FAVOR:  5

OPPOSED: 0

MOTION PASSED
(M. Weeden (alt) abstained)




MOTION:

By:  K. Insley, seconded by K. Porter


FOR APPEAL #2238, WOUTER RIETSEMA, 47 CUMBERLAND AVENUE, TO APPROVE A CLASS B AREA VARIANCE FOR THE ADDITION TO THE WEST SIDE OF THE HOME WITH ATTACHED GARAGE WITH THE PLANS SUBMITTED WITH THE APPLICATION, WHICH IS A VARIANCE TO THE FRONT YARD SETBACK REQUIREMENT.


ALL IN FAVOR:  5

OPPOSED:  0
  
MOTION PASSED
(M. Weeden (alt) abstained)


The fifth item heard was Appeal #2198, Vilas Home, LLC, for a Class B area variance for addition to existing Vilas Home.

Plans and application presented by Eli Schwartzberg, property owner, and Michael Coon, project engineer.

Board discussion of application and site plan, parking, zoning table, driveway exit to Corneila Street, right turn only.

Discussion of coordinated review of SEQR between Zoning Board of Appeals and Planning Board.


Public Comment for appeal 2198 and 2199:  

John Sieden,speaks to concerns of back property line being tight to the property line and questions if fire department has looked at this issue and also speaks to concerns regarding the historic nature of this building and its proximity to residential properties; height seems excessive to location.
Kathy Livingston, 2 University Place speaks to concerns of a 3-story building 36 ft from property line in an R1 district.  

Howard and Sylvia Goodman, provide a voice mail message in opposition to Vilas Home addition. Concerns of decline of size of construction, decline of property value, character of neighborhood negatively affected by scope of construction. 

Written public comment:
Gary Douglas, North Country Chamber of Commerce  provides written comment in support of Vilas Home addition.
Mike and Kathy Livingston, 2 University Place, provide two written comments in opposition of Vilas Home addition.
Denise Tetreault, 8 University Place, provides written comment in opposition of Vilas Home addition.
Maureen Martin, trustee of Diana M. Cron living trust, 71 Beekman Street,  provided two written comments in opposition of Vilas Home addition.
Howard and Sylvia Goodman, 4 University Place, provide written comment in opposition of Vilas Home addition.
Wedad El Taher and Hanan El Taher, 58 Beekman Street, provide written comment in opposition of Vilas Home addition.

All written public comments above were read into record and may be found on the City of Plattsburgh Website at http://www.cityofplattsburgh.com/AgendaCenter.

Eli Schwartzberg, property owner addressed public comment issues.

City of Planning Board is lead agency and made a negative declaration determination at their February 24, 2020 meeting.  No SEQR motion required by City of Plattsburgh Zoning Board of Appeals.











MOTION:   

By:  S. DeMane, seconded by K. Porter


IN REGARD TO APPEAL #2198, CLASS B AREA VARIANCE FOR VILAS HOME AT 61 BEEKMAN STREET, THE DEFCIENCIES ARE:  MAXIMUM BUILDING HEIGHT OF 44 FEET, 34 FEET IS REQUIRED; THE NUMBER OF STORIES IS 3, MAXIMUM ALLOWED IS 2.5; DEFICIENT BY 88 SPACES FOR PARKING, REQUIREMENT IS 174, THEY HAVE 86; AND EXPANSION OF PARKING WITHIN THE FRONT YARD SETBACK IN THE R1 ZONE.   YES VOTE APPROVES ALL DEFICIENCES.


ALL IN FAVOR:  5

OPPOSED:  0

MOTION PASSED
(M. Weeden (alt) abstained)





The sixth item heard was Appeal #2199, Vilas Home, LLC, for a special use permit for addition to existing Vilas Home.

Plans and application presented by Eli Schwartzberg, property owner, and Michael Coon, project engineer.

Board discussion of application and site plan.

Discussion of coordinated review of SEQR between Zoning Board of Appeals and Planning Board.


Public comment:  As presented in appeal 2198



MOTION:   

By:  K. Insley, seconded by K. Porter


IN REGARD TO APPEAL #2199, VILAS HOME LLC, TO APPROVE A SPECIAL USE PERMIT FOR AN ADDITION TO THE EXISTING ASSISTED LIVING FACILITY, VILAS HOME.


ALL IN FAVOR:  5

OPPOSED:  0

MOTION PASSED
(M. Weeden (alt) abstained)

The seventh item heard was Appeal #2236, City of Plattsburgh, 52 US Oval, class B area variance request for a 2-lot minor subdivision.

Plans and application presented by Malana Tamer, City Planner

Board discussion of subdivision plans.


Public Comment:  None.



MOTION:   

By:  K. Insley, seconded by S. DeMane


IN REGARD TO APPEAL #2236, AFTER REVIEW OF THE SHORT ENVIRONMENTAL ASSESSMENT FORM THAT IN PART 2, QUESTIONS 1-11 BE CHECKED NO OR SMALL IMPACT MAY OCCUR, AND AUTHORIZE THE CHAIR TO  CHECK THE BOX INDICATIONG NO ADVERSE ENVIRONMENTAL IMPACT WILL OCCUR AS A RESULT OF THE PROPOSED ACT.


ALL IN FAVOR:  5

OPPOSED: 0

MOTION PASSED
(E. Jent (alt) abstained)




MOTION:

By:  S. DeMane, seconded by K. Porter


FOR APPEAL #2236, CLASS B AREA VARIANCE FOR THE CITY OF PLATTSBURGH TO CREATE A 2-LOT MINOR SUBDIVISION AS FOLLOWS:  FOR PARCEL 5A REQUIREMENT IS 25% MAXIMUM BUILDING COVERAGE AND THIS HAS 46%, MINIMUM OPEN SPACE REQUIREMENT IS 50% AND THIS HAS ONLY 27%.  FOR PARCEL 5B THE ONLY VARIATION IS IN THE MINIMUM LOT SIZE; REQUIRED IS 15,000 SQ.FT., THIS HAS 8264 SQ.FT. THE OTHER DEFICIENCES ARE UNCHANGED FROM PREVIOUS.


ALL IN FAVOR:  5

OPPOSED:  0
  
MOTION PASSED
(E. Jent (alt) abstained)
The eighth item heard was Appeal 2232, City of Plattsburgh, 22 Durkee Street, special use permit to amend the boundaries of an existing planned unit development and a special use permit for use of apartments on the first floor of a multi-story building within a planned unit development.

Discussion encompassing:
· Application.
· Multiple plans received.
· Resolutions; findings and SUP.
· Public comment; remote public comment and written correspondence.
· Content
· Procedure for remote public comment.
· Time limit for reading public comment into record and remote comment.
· Clarification of procedure to enter public comment into record.
· Close or hold open public hearing.
· Limiting to verbal comment only at this meeting.
· Hold special meeting at future date for appeal 2232 with 1-week open written comment period. 
· Board discussion of appropriate legal representation for independent boards.
· Analysis from city legal counsel regarding conflicts of interest.  

Charles Gottlieb, Whiteman, Osterman & Hanna LLP, provides statement regarding substantial amount of public comment and the applicants response to public comment, perceived inconsistencies, inaccurate information, matter of essential meetings and executive orders, clarification of zoning immunity, waterfront revitalization.  Speaks to perceived unfairness of lack of allowance of applicant comment.  County approval of SUP items submitted by Zoning Board.  


MOTION:

By:  S. DeMane, seconded by:  K. Porter

THE CITY OF PLATTSBURGH WILL POST ALL WRITTEN COMMENTS TO THEIR WEBSITE, PUBLISHED IN DUE DILEGENCE TO GET INTO PAPER AS NOT JUST A NOTIFICATION, BUT ALSO AS AN OF INTERST,  ALLOWING 7 DAYS AFTER THAT FOR WRITTEN COMMENTS TO BE ENTERED INTO THE RECORD.  THE ZONING  BOARD OF APPEALS WILL HOLD A SPECIAL MEETING FOR APPEAL 2232 ON MAY 4, 2020 AT 6:30 PM

ALL IN FAVOR:	5

OPPOSED:	0

MOTION PASSED
(E. Jent (alt) abstained)


Public Comment:

Matt Fuller from Meyer, Fuller, Stockwell Lake George:  Concerns of closing public hearing, resolutions drafted for review should be open for public view, procedural legal advice conflict of interest issues needing outside counsel.  Waterfront property not simple subdivision process.
Joan Jansen: Says Prime Companies do not meet the 5 criteria to obtain special use permits.  Concerns of inadequate parking, increased fees for public parking.  Residential space on first floor making security an issue, possibly creating bars on windows.
Scott Allen:  Does not believe this public comment process is fair due to lateness of hour and not being allowed to speak directly before vote. Wanted his letter to be read into record.  
John Sieden:  Fundamental flaw of process with lack of face to face public comment, due to the magnitude of this development.  Zoning board should have own legal representation.  Would appreciate written comment being read into record.
Kevin Farrington:  Project has been the focus of voluminous public comment.  Concern that legal counsel is one-sided.  Concern that application information is incomplete, constantly changing, and deceptive.  Concern applicant is not willing to compromise with citizens/business owner concerns. Believes meeting on this project should be postponed until zoning board has appropriate legal representation.  
KLB:  Concern for economic impact with development of this project.  Construction and loss of Durkee street parking lot will destroy tourism downtown and damage business who rely on parking.   Major event parking will not be available.  No plan for snow ban parking.  Riverwalk will be a narrow sidewalk which will appear to be owned by multi-use building.  Citizens of Plattsburgh do not want this project. 

Charles Gottlieb: April 17th letter included no new information; was just a response to public comment.    
     
K. Insley questions if project is approved, who will retain ownership of Riverwalk area and how will division of ownership play out?  
M. Miller answers that one parcel will be owned by Prime for Mixed Unit Development and the parcel between Bridge and Broad Street will be retained fully by the city.

All written public comments submitted to City of Plattsburgh Cityinfo email are entered into record and may be seen in their entirety on the City of Plattsburgh Website at http://www.cityofplattsburgh.com/AgendaCenter.
 
Public hearing closed by chairman Ron Nolland which contains the oral presentation by commenters, and public comment record open until April 28, 2020 for written comments, which will then be distributed to all board members and applicant and posted on the city website before the next meeting.  A special meeting of the zoning board of appeals to be held on May 4, 2020.



[bookmark: _GoBack]Motion to Adjourn:

By:  S. DeMane, seconded by M. Weeden


Adjourned at 12:15 AM


 
For the purpose of this meeting, this meeting was audio and video recorded.  This is a true and accurate copy and transcription of the discussion and for a more detailed discussion, see the recording.



Lisa Beebie
Secretary
Zoning Board of Appeals
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