Plattsburgh, NewYork Buiing i D,

41 City Hall Place
Plattsburgh, NY 12901
Ph: 518-563-7707
Fax: 518-563-6426
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PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B YARIANCE

DEADLINE FOR FILING APPLICATION £> )~ O | |
ZONING BOARD MEETING DATE ___L_J(_— \O\ - Zi@g/ﬁ o 1o ?m ?,Q,NLDK @C‘Of&

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning Ordinance and
to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for action by the
Zoning Board of Appeals at their monthly meeting. The filing fee for said application is as follows:

One and Two-family dwellings - $50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

AH checks should be made payable to the "City Clerk”. In order for your appeal to be heard in the same
month you apply, the appeal form and fee must be received by this office three weeks prior to the scheduled meeting of
the Zoning Board of Appeals. All applicants or their representatives should attend the Zoning Board ol Appeals Public
Meeting of their appeal to answer any questions the Board may have regarding their request.

[n filling out the form. please be specific and supply the Zoning Board of Appeals with all the necessary
information requested on the form. If you are requesting a variance from the ordinance, you must detail why the literal
enforcement of the ordinance will produce an undue hardship, while the variance requested will adhere to the spirit of
the ordinance and do substantial justice. Financial disadvantage to the property is no proof of hardship within the
purpose of zoning. In addition to the above, an applicant must submit adequate drawings and a site plan of all
requests, which will involve any construction, alterations. or physical change of their property. Twelve (12) copies of
the entire packet including drawings and site plans are required (we recommend the plans be approved before the
twelve (12) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

I. Publish the request in three successive issues of the Press-Republican newspaper not less than five (5) nor
more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any questions, please contact this office.
Thank you for your cooperation.
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USE Pl AREA —SUP

CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT

Date: Appeal No.: 2262

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance
to allow the property use as herein described,

Applica_nt; M 2 SQ ND\ZQ MQQ-L.Q ‘Qg
Applicant’s Address: o O-A-QK A\rE
Prrssunin , NY
Telephone No.: 58 ., 5>, qu£5
Parcel Identification: o9 )3c0 221, b -2 -A3R B
Location of Request: 3 PR PNE
Property Owner: VOl g g-nN‘)Q—Q MBLL_RAND )
Request Description: ReMovis -\—)ED(‘)’C - EXTETY —1 FExCOE / CORNCR LSS

Zoning District: R -~ )

Section Appealed:

Previous Appeal: No.: - Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: Y Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
15 copies of existing and proposed site plan
15 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use-of the property. Such conditions shall be

consistent with the spirit and in the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may havg ¢ neighborhood or community,

C > y oA
C_{g‘k IO kt — [{( Lheresie f»’*]a; : /; ‘{F’?"f’
Signature (Owner/Applicant) ., Notary Public =

‘!I{E'fm:n FORGET
Bueo! NEM York
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ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12001

STANDARDS OF PROOF - AREA VARIANCE

In order to satisfy the practical difficulty standard, the applicant mist prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the Variance, if granted, will not produce a substantial change in the
Character of the neighborhocod. The courts of this state held that "significant
€conamic injury cannot be established except by dollars and cents proof which includes:

-

the proposed construction. Tt includes only the current market value without any
variance plus the "value of the right to build." "value of the right to builg"

may be said to be the "value of the building permit". How much more valuable is the
entire Property with a building pPermit allowing the future Construction of the proposed
work? Projecteq market value which includes the value of the work to be constructed

Projected marxet value can be best shown by the in-person testimony of a real
estate appraiser who is pPresent at the hearing. Written appraisals may be less

that it is important in thig particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety ang welfare, then the application
muist be denied. Tt je important to note that such testimony must be by a town official

he presents further testimony that the enforcement of the ordinance as written wil._l
deprive him of any reasonable use of his lang. If applicant proves that, then he is

the propose will alte the essentia]l character of the neighborhood. Will a substantial
detriment to adjoining Properties be created? If it will, then the variance may

1. Whether the variance applied for 1s the minimum variance that is necessary.
2. 1Is the variance sought one that is merely desirable for the greater enjoyment




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

-.2..
STANDARDS OF PROOF - AREA VARIANCE
3. Is this hardship self-created? An area variance cannot be denied solely
on the ground of self-created hardship, but is a factor to be considereg.
4. TIs the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the
applicable zoning regulations.”

General City Law, 81-b (1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"{b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant can be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or impact on the physical or environmental condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community.”

General City Law, 81-b(4)



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reasonably met. In making
it's determination the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment te the health, safety and welfare of the
neighborhood or community by  such grant. In  making such

determinations the board shall also consider the following
criteria;

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

NO — S axrpen ED

(2) Can the benefit sought by the applicant be achieved by some

method, feasible to the applicant to pursue, other than an area
variance?

NO - |RFe -OBInED

(3) Is the requested area variance Substantial?

NO _ 2ke preemee

(4) Will the broposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

NO — =Fe pyvoenes

{5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.

MNO — e ATTe B0



Area or Dimensional Variances - Attachment

(1) Will an undesirable change be produced to the character of the neighborhood or a detriment to
nearby properties be created by the granting of the area variance?

No. The requested variance for a taller replacement fence will not be detrimental to the
neighborhood or harm the use and enjoyment of neighboring properties nor would it detract from
the character of the neighborhood. The fence would produce an aesthetically proper addition, if not
an enhancement to our neighborhood.

(2) Can the benefit sought by the applicant be achieved by some method, feasible to the applicant to
pursue, other than an area variance?

No. A fence will provide security and privacy by preventing the public from walking through our
backyard, which we have witnessed on several occasions. It also lessens the potential for liability
issues caused by the public taking shortcuts through our backyard.

(3) Is the requested area variance substantial?

No. The existing hedge will be replaced by extending the fence along the Prospect Ave side of our
property. We are requesting a three (3’) foot variance for approx.50 foot section on the west side
(Prospect Avenue).

(4) Will the proposed variance have an adverse effect or impact on the physical or environmental
conditions in the neighborhood?

No. The requested variance will not infringe on any neighboring residential properties, nor would it
impose any hardship on any neighbors, nor would it create a situation where any neighbor’s
property value or peaceful co-existence would be negatively affected.

(5) Has the alleged difficulty been self-created?

No. The unusual topographical conditions in the northwest corner of our lot are caused by the street
elevation of Prospect Avenue to the west and the height of a retaining wall on the north side of our
property. Increasing the height of the fence in that area is the minimum needed to address the
situation caused by the grade change. The variance makes possible a reasonable use of the property
by allowing the fence to be extended the minimum amount that would provide security and privacy.

Respectfully submitted,
Roger and Sandra Marland
February 24, 2021



Variances

| One of the basic powers glven by Ilaw to & ionlng board of appealis Is callad the *"variance" power. The

board has the authority Yo "vary," or modity, the strict letter of a Zoning ocrdinance or local law in
cases vhers this strict interpretation could cause practicst ditflculties or unnecessary hardshlps for an
Indlvidual,

Appeals boards are frequsntly confronted with requests tor varlances. There are two types of reguests
that come betore the board, and the standards by which they are Jjudged dlffer, A use varlance |s a re~
quest to utllilze property for a use or activity which Is not permltted by the zoning ordinance, and the
applicant must demonstrate Munnecessary hardship.®™ An area varlasnca {s a request for rellef from dimen-
sional standards contalned In the zonlng ordinsnce, and |T requires a demonstretion of "practical dlfti-
culty."

The basic standards for determining unnocesiaw hardship and practical diffiaulty have been establlshed
and refined by the courts In numercus cases,

Use Variance

An Individusl who wants to utllize property for a usa that I's not permitted by the zening - ordinance must
apply for a use varlance. An appllcant tor a use variance must demonstrate unnecessary herdship by satlis-
tylng each of the following three tests: '

1s' Uniquenesss

The applicant must prove that there are certaln features or condltlions of the land that are not gensr-
ally sppllicable throughcut the zone AND that these testures mmka It Impossible to earn a reasonable
return vithcut some adjustment, |f the teatures or conditions are generally applicable thraughout the
district, a varlance should not bs granted. In those situations where the dlfflailty is shared by
others, the rellef shasld be accom lished by an amendment to the zoning ordlnance, not a varlance,

2.’ Reasonable Raturn

The appllcant must demonstrate an Inability to reallze a reasonable return under any of the uses per-
mittad by the 2oning ordlnance. There must be a "dollars and cents® proof of the appl lsz'anf's Inabi i~
Ity toreallze reasonable return; speculation or qualitative assessment |s Inadequate. Fallure to
realize the highest return Is not conslidered a hardshlp,

3. Cheracter

The applicant must prove that the requasted mod! fication wlil not change the character or quallty of
the nelghborhood. [n addition, the "splrit® of the ordinance or loca! law should be preserved.

The applicant for a use variance must meet all three tests betore the appeals board may grant reilef, A
use varlance should not be granted If the "unnecessary hardship® was created by fthe apolicant. If the
appsals board grants a use varliance to an app!licant who has falled to meet each ot the tests, It runs the
risk of sssumling the function of the legislative body and mking a decision contrary to the legislative
Intent of the zoning ordlnance,

An Increasing number of use varlance requests [s often the sign of an "aged" zoning regulation, The
appeals board shauld not clraumvent the leglslative process by granting use vorlances, Instead, the
appeals board should advise the governing body of the need to reexamine and amend The Zonlng ordlnance.

Area Variance

in the cass of an area varlance, the appilcant |s seeking modl flcatlon of dimensional standards, such as
yard requiremmants, set-back {lnes, ot coverage, frontage requirements or denslity requlations, so thaft the
property my be utillzed for one of the uses permitted by the zoning ordlnance. The appeals board may
grant rellet It the applicant can demonstrate that .strict compllance with the reguliations would cause
practical difflaulty, '

PLANNING DERPARTIVIENT




Tha determinatlon of practical difflalty Is a three-step procoss.3 '

fe Flrst, the appllcant must demonstrate that the appllcation of the zoning ordinance to his property
causes slgnlf;canr economl ¢ injury.

2, Once the appllcant has demonstrated economic Injury, then the mnlclpallq must show that the regula-
tion in question 1s reasonably related to a legitimmte exerclse of tThe pollice power.

3. Last, assuming the mnlicipality has met [ts burden of proot, the applicant nmust demonstrate that the
restrictions, as strictly applied In hls case, are unrelated to the publlc health, satety or weltare
‘of the commun!ty and that granting the variance will not adversely affect the communlty,

In mking a determlnation of practical diffiaulty, the appesis bosrd may cons ider: 4

1. How substantlal the varlation Is In relation to the requirement;

2. The potential sffect of Incressed denslty on avallable municipal, county and state fac!il+les and ser-
‘vices; .

3. thether the varlapco vl11 cause a substantial change in the character of the neighborhood;

4. VYhether the dltflaiity can fessibly be mitigated by some other method; or

.3.« Vhether the Interests of Justics wil! be served In grenting tha varlance,

The appeals board should grant 'rha. minimum rellet necessary to allow ressonable use of the land In‘ques-

ftlon. Not every appllcant for an area verlance Is automaflcally entTiTled to recelve rellef, Each appli-=-
catlon should be careful ly consldersd against the requirement for proof of practlcal diftlalty.

Summary

The mejor di tference hetween a use varlance and an ares varlancs involves the use of the proparty. An
ares varlance resuits In a modltication ot physical restrictions so that an allovable use may be estab-
| lshed on the property. By contrast, a use varlance permits the establishment of a use vhich Is prohlb-
Ited by the zonlng ordinance and the zoning map. It |s for thls reason that the standards for a use vari-~
ance are more stringent than the standards ostablished for an area varlance,

Frequently, the appeals board |s encouraged to make leglslative decislions under the gulse of use varlance
requests, The appeals board should exsrcise caution when confronted vith a Fequest for a use variance,
and only grant those which meet the tests established for determining unnecessary hardship. The appeals
board sheuld reslst the Inclination to correct deflclencies In the zoning ordinance Through the exerclse
of Its varlance power. It partlaular provislons of the zonlng ordinance are Inapprepriate or unjust, the
appeais board should recommand that the legistative body (Clty Councl]l, Town Board, Board of Trustees)
take the necessary steps to amend the ordinance or local law,

'otto v, Steln Stelnhliber, 282 NY 71 (1939), Village of Bronxvi!ie v. Francis, 150 NYS 2d 906 (1956); Jayne
Estates v, Raynor, 22 NY 2d 417 (1968); Douglaston Clvlic Assoclatlon, Inc. v. Klein, 51 NY 2d 963 (1 ) e

%rayetteviile v. Jarrold, 53 NY 24 254 (1981},

"BFUIIlng v, Palumbo, 21 NY 2d 30 {1967); Natlional Merrit, Inc. v. Werst, 41 NY 2d 438 (197D,

~ 4¥aschsberger v, Michails, 19 Misc 2d 909 (1959).

Department ot Planning

Note: This Tech Mamo was prepared by the Department of Planning as an Informatlonal
oublication tor municipal governmentss I+ Is not Intended to be a lagal oplnlon,
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PROJEGT 1.D. NUMBER 617.20 SEQR
Appendix C
State Environmental Quality Review
SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTICNS Only

PART I—PROJECT INFORMATION (To be completed by Applicant of Projact sponsor)
1. APPLICANT (SPONSOR 2. PROJECT NAME

POER 5 S0:0y Mo O pEgULRRE Ved wl‘FEN‘-E
3. PROJECT LOCATION:

Municipalty  Ca 1Y [ ARTS P AY N‘f county AL Yo

4. PRECISE LOCATION (Streal det and road Int tlons, prqmlnnnt landmarks, etc., or provide map)

2 YPAL WE - coRsERL Lo

5. 1S PROPOSED ACTION:

O new BAaxpansion [ Modticationsaitaration

6. DESCRIBE PROJECT BRIEFLY;
fRAVE HEDEE L BESER® s e0 FIneE Ly S

PBlLonE PROSPESY oNE |

T. AMOUNT OF LAND AFFECTED:
Inttially —i__ acres Ultimataly _L__L___ acres

. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?

Oves  BdNo 1t No, descrive bristly FovYe —o “BE o \

8. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

Rasldantial D Industrial D Cammersial D Agriculture D ParkIFore'sﬂOpen space D Other
Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL
STATE OR LOCAL)?

Yos | '&o If yes, list agency{s) and permitapprovals

Oy PERATYTS

11, DDES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D Yos [ If yes, ilst agency nams and permlt/approval

12. AS A RESULT OF PROPOSED AGTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
D Yes o

{ CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Apni#:a?mpufz C’L’h‘a “ M/;! 2\ A

Signature: A:"L&\

If the action Is In the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

Date: OZ’M ‘7.&2.\

OVER
1




FARI N—CNVINUNNGIVI AL AYDLWUWITIWIT) |1V U Wahipivies o) rigeasyy
A. DOES ACTION EXCSED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.47 | yes, coardinate the review process and use the FULL ZAF.

O ves gﬂo
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN & NYCRR, PART 617.67 It No, a negative declaration
may be superseded by another involved agency,

D Yes No

C. COULD AGTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwrliten, Ul legible)
C1. Existing air quality, surface or groundwater quality or guantity, noise levals, existing traffic patterns, solld waste production or disposai,
potentlal for erosion, drainage or tlooding problems? Explain brleflly:

RO

C2. Aesthalie, agrlculiural, archaeological, historic, or other natural or cultural resources; or communlity or nelghborhood character? Explain briefly:

NO

C3. Vegetation or fauna, fish, shellfish or wildilfe species, significant habitats, or threatened or endangered spacies? Explain brisily:

ND

CA. A scommunity's existing plans or goals as officially edopted, or a change In use of Intensity of use of Jand or other natural resources? Explain briefly.

A0

C5. Growth, subsequent development, or related actlvitles [ikely to be induced by the proposed eclion? Explain briefly.

NoO

C8. Long term, short lerm, cumulative, or other ellects not identified in C1-C57? €xplain brlefly.

ND

C7. Other impacts {Including changes in use of either quantity or type of energy)? Explaln brislly,

Y

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CEA?
D Yes mNo '

E. IS THERE, OR 1S THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRCNMENTAL IMPACTS?
Oves Rno o Yes, explain briefly :

PART Ill—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, detarmine whether it is substantlal, large, important or otherwise significant.
Each eHact should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (¢} duration; (d)
irreversibility; (e) peographic scope; and (f) magnitude, If necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detall to show that all relevant adverse impacls have been ideniified and adequately addressed. If
question D of Part | was checked yes, the determination and significance must evaluate the potential impact of the proposed action
on the environmental characteristics of the CEA.

[ check this box it you have Identified one or more potentially large or significant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration.

0 check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as necessary, the reasons supporting this determination:

Name of Lead Agency

Print or Type Name oi Responsible Officer in Lead Agency Title of Responsoie Officer

“Signature of Responsibie Otficer in Lead Agency Signature of Preparer (It diffarent fram tespansible offices]

Date
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