Building & Zoning Dept.

) 41 Cj
P ' a t t S b u r g h g N e \’\' YO r k Plattsburgh, Ne\;g:s”lgsg‘;
Ph: 518-563-7707
Fax: 518-563-6426

Plattsburgh

. USE - AREA —_____SuP
CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
~. - ,S:‘ V) - s
Date: - —- ‘ e LD Appeal No .___ _0? 3)L_"€’ S

An application is hereby made 10 the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

(DL HeReeT

Applicant:
)| AW

Applicant’s Address: CA LED NARD /e

Aladsburgh AN 1390 §
Telephone No.: ( 5‘ 5 5 L[! I. (_1‘,/‘—/ 3_\) .
Parcel 1dentification: _'-_r'_ori I« 0 gt (53 -27
Location of Request: (9 LD e 'A‘-’\"E/_ _ _
Property Owner: _OR! *L"égéji_ _ . e
Request Description: _f%r_L-'.;‘ e dektnoratiney . <ieps and landings
Gl removing retaming wall . |
Zoning District: Q l
Section Appealed: — —
Previous Appeal: No.: N I,_C\ Date: /\f\ &

Identify Applicant’s Right 10 Apply for Variance:

Ownership: v’ Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community.

W 5= /‘&\/I CLYW[/ w &W

Signaturc (Owner/Applicant) Notary Public
LOR| LEBERT —— ANNE W. FRANKS
Print First and Last Name Notary Public, State of New York

. No. 01FR6279949
*Signatures other than Property Owner require a Letter of Authorizatinmga&PPIGlinton County
Commission Expires April 15, 2025



Building and Zoning Department
41 City Hall Place

Plattsburgh, NY 12901

Ph.: 518 563 7707

Fax: 518-563 6426
W‘

Plattsburgh
Plattsburgh, New York

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION | =~ 23 ~ 7022
ZONING BOARD MEETING DATE | /1 ¥lzo22 (i Eoh @ T:eo P""\

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain”. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinance, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the
above, an applicant must submit adequate drawings and a site plan of all requests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any questions, please contact this office. Thank you for your cooperation.



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the

applicakble zoning regulations.”
General City Law, 81-b (1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"(b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also censider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant c¢an be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or impact on the physical or environmental condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community."

General City Law, Bl-b(4)



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reascnably met. In making
it's determination the 2BA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.
(1) Will an undesirable change be produced to the character of the

neighborhood or a detriment to nearby properties be created by the
granting of the area variance?
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(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?
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(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarlly preclude grantlng of the variance.
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The determination of practicatl difflalty |s a three-step process.s'

1. Flpst, the appllcant must demonstrate that the appllcatlon of the zoning ordinence *o his property
couses slgnliicant vconomlc Injury. ’

2. Onca the appllcant has demonstrated economic Injury, then +he munlclualliy must shot that the regula=~
+lon In questlion |s ressonably related to 2 leglTimate exerclse of 1heo pollce power.

3, Last, assuming the minlclpallty has met Its burden of proof, the appllcant st domanstrate that the
restrictions, as strictly applled In hls cosu, are unrelated to ftho public health, salety or weltare
ot the communlty ond that granting the vertancn w11 not advarsely of foct +he comminlty.

4

In making a determination of practical difflailty, the appeals boord mey conslder:
1o '-bu substantlal the variation Is In relatlon to the requirement;

2, The potential effect of Increesed densify on avallsble municlpal, county and state tacliltles and ser=
= 'vlces; .

3. N\ﬂ'lh'or the varlance vi Il cause a substantlal change In the character of the nelghborhood;

4 vhether the difflasity can feaslibly be mltigated by soms other method; or

.S, thethar the Interests of Justice will be §qrvod In granting the vorlance.

The appesals board shcu.ld grant The. minimum rellef necassary to allow reasonable usse of the land In’ques~

+1lon. Not every appllcant for an area vorlance 1s sutomtically enTiTled To recelve rallef, Each appli~
catlon should be carefully considered agelnst the requiremant for proot of prectical dittlciity.

Summary

The major dil tferonce batwesn o use varlance and an srea vorlance lnvolves +he uso of the.property. An
ares varlance results In a moditlicatlion af physlcal rastrictions so that an sl loeabla use may ba ostab-
| lshed on Tho properTy. By contrast, a usé var lanco perml ts the establishment of o Us® whlich }s prohlb=
| Ted by the zonlng ordinance and the zonlng map. 14 Is for +h1s reason that the standards for a2 use varl=~
snce aro more stringent than tho standards established for an area varisnce.

Frequently, The appeals poard |s encauraged to make Ioglsl.n‘rlvu doclslons under tThe gulse of use varlance
requests, The appeals bosrd should exsrcise csutlon whan confronted vwith o request lor & use vorlbnce,

and only grant thoso whlch moat the Tests astabllshed tor determining unnecessary haroshlip. The sppeals
board should reslst tho Inclination to correct dot lelencles |n the zonlng ordinance through theo exorclse
of |Ts varlanco power, It partlailar provislons of tho zonlng ordinance are |nappreprlate or unjust, the
appesls board shculd rocommond that fho leglslative body (Clty Councl |, Town Board, Boord of TrusTeas)

+ake the necessary steps to amond tha ordlnance or local lev.

\Ot+a v, Stolahliber, 282 NY 71 (1939), VYlllago of Bronxvi1le v. Francls, 150 NYS 2d 906 (1956); Jaynao

Estofas v. Roynor, 22 NY 2d 417 (1968); Dougiaston Civic Assoclatlon, ine. ¥e Kleln, S1 NY 2d 963 (1980).

2eayettevi e v. Jarrold, 53 NY 2d 254 (1981},
.

»3Fylling v. Polumbo, 21 NY 2d 30 {1967); Natlenal Merrit, Inc. v. Werst, 41 NY 2d 438 (197D,

~4waschsberger v. Michalls, 19 Misc 2d 909 (1959).

Department of Flannlng

Notei This Tech Memo was prepered by the Dapartment of Plannlng as an Informational
publlcation for munlicipal governments. It Is not Intanded to be o logal opinion.
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One of the baslc powers glven by Iaw to a zonlng board of appenis s called the "varlance"” power. The
board has the avtherity to "vary," ar modity, the strict letter of & zoning ordinance or local law In

cases whers this strict Interpretation could cause practical difflaiitles or unnecessary hardshlips for an
Indlvidual,

Appeals boards ars frequently confronted with requests for varlances. There are Two Types ol requests
that coms before the board, and the stendards by which they are |udged dlffer. A uso varlanee Is s re=-
quest to utlllze property for a use or activity which Is not permltted by the zonlng orclnanco, and the
app!lcant must demonstrate Punnecessary hardshlp.™ An aroa varlanco Is a request for rellat from diman-
slonal standards contalned in the zoning ordinsnce, and |IT roquires 3 demonstretion of "practical diffi=-
culty."

The basic standards for determining unnecasiary hardshlp and practical ditflaulty have been established
and retlned by the courts In nurmlarcus cases,

Use Variance

An Indlvidual who wants to utl{ize property for a use thet I's not permitted by the 2oning . ordinance must
apply for a usa varlance. An applicant tor s use varlance must demonstrate unnecessary hardshlp by satis=
fying each of the following three tests: ’

1. Unlqueness

 The applicant must prove That there ere certaln features or condltlons ot the land that are not gener-
ally appllcable througheut the zone AND that these features mke It Impossible to earn a raascnable
return vithout soms adjustment. (f the features ar conditions are generally appllcable thraughout the
district, a varlance should not ba granted. In those sltuations where the diffiailty Is shared by
others, the rellef shauld be accom | lshed by an amandment to the zonlng ordlnence, not a variance,

2.' Reasonable Return

The appllcant must demonstrate an Inabllity to reallze a reasonable return under any of the uses per-
mitted by the zoning ordlnanca. There must be a "dollars and cents" proof ot tha apopl laanf's Inabl |=
Ity to realize reasonable return; speailstion or qustitative assessmant-ls Inadequate. Fallure to
resllze the highest return |s not consldered a hardshlp.

3, Character -

The appllcant must prove that the requested modl flcatlion will not changs the character or quallty of
the nelghborhood. In addition, the "spirit® of the ordinance or local law should be preserved.

The applicant for & use varlance must meet || three tests before the appeals board may grant reilef. A
use varlancs should not be granted |f +the "unnecessary hardshlp" was created by the apollcant. It the
appeals board grants a use varlance To an appllcant who has talled to meet each of the tests, |t runs the
risk ot assuming the function of the leglslative body and mking s declslon contrary to fThe leglsiative

An Increasing number of use varlance requests |s offen the sign of sn ‘“aged" zoning regulation, The
appeals board shauld not elrcumvent the legisiative process by granting use varlances, Instead, the
appeals bosrd should advlse the governing body of the need to reexamine and amend the Zzonlng ordinance.

Area Variance

In the case of an area varlance, the applicant Is seeking modlflicatlon of dimanslonal standards, such as
yord requiremants, set-back |ines, lot coverags, frontsgn requirements or dens |ty reguistions, so that the
preporty my bo utlllized for one of the uses permittod by thae zonlng ordinance. The appeals board may
grant rellef |f +the applicant can demonstrate thet .strict compllance wlth the regulstions would cause
practical dltflculty. '

PLANNING DEPARTVIENT




617.20
Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information, The applicant or project sponsor is responsible for the completion of Parf 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available, Ifadditional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part |. You may also provide any additional information which you believe will be nceded by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

’iart 1- P_ro}eét and Sponsor Information

‘Name)of Action or Project: ' / ' | 4 ) :
)2-".'.'_1:-_'_'_( JI/;-’}_( 0 _-{if-(',r(;f“ 1ty S5 Q//:_/ an A ;"Lﬁ‘ |
Project Location (describe, and attach a loc_aﬁion ma?ﬁ: ) |
| s . | ; LA - 1L ) = -1,
A Leonara e Flattsblral, 1y

Brief Description of Proposed Action: N

v

“Name o_pr_pli?ant or Sponsor: Tcie'ph_one: 1 ¢ . =/, [7~T 3
- . '~ 5 ]
LO/// He”,/}u'g

EMail: | )0 het @ Cham@lain bl.m‘g

Address;,.]
V Leona . A
City/P0: - S T [ state Zip Code:
YRR - [= . | wode.
[ [fL["L} LA 7\ [ M10)
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, ' PJO__ | YES _

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that B D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES |
If Yes, list agency(s) name and permit or approval:
L]
3.a. Total acreage of the site of the proposed action? ____ acres
b. Total acreage to be physically disturbed? ____acres
¢. Total acreage (project site und any contiguous properties) owned
or controlled by the applicant or project sponsor? acres

4. Check all land uses that occur on, adjoining and near the proposed action,
[JUrban  [JRural (non-agriculture) [ Industrial [JCommercial [JResidential (suburban)

OForest [Agriculture CJAquatic  [JOther (specify): . B
[Jrarkland

Camr_«

Page 1 of 4



5. ls the proposed action,
a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan? ‘

6. Is the proposed action consistent with the p_red_o_nﬁnant character of the existing built or natural
landscape?

I Yes, dentify:

8. a. Will the proposed action result in a substantial increasc in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedesirian accommodations or bicycle routes available on or ncar sitc of the proposed action?

9. Does the proposed action meet or exceed the state energy code reqﬁ-irerﬁnts?
If the proposed action will exceed requirements, describe design features and technologies.

10. Will the proposed action connect to an existing pdlﬁlic_fprivnte wa-ter_stgp-ly? o

If No, describe method for providing potable water:

| 11, Will the proposed action connect 10 existing wastewater utilitics?

If No, describe method for providing wastewater treatment.

12. a. Does the site contain a structure that is listed on either the State or National Repister of Historic
Places?

b. Is the proposed action located in an archeological sensitive arca?

13. a. Does any portion of the site of the proposed action, or lands adjoining the Eoposed action, contain
wetlands or other waterbodies regulaled by a federal, state or local agency?

b. Would the proposcd action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

(O Shoreline CIForest [ Agricultural/grasslands [ tiarly mid-succcssional
[ Wetland [ Urban [ Suburban

5. Does the site of the proposed action conlain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain?

17. Will the proposgd action create slorm water discharge, either from ja't;i-nTor non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? Ow~o [JyEes

b. Will storin waler discharges be directed 10 established conveyance sysiems (runoff and siorm drains)?
If Yes, bricfly describe: NO L__|YES

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

14, ldcﬂtify the typical habitat types that occur u;, o1 are likely to be found on the pruject site. ‘Check all that apply: '

-
ISEsEE]

Z
o

3 O 0EE0:

2
=}

R [fO000

o
&=
7

[

| =
‘m
(7}

]

BEGES)

r4
=}

Page 2 of 4



18. Does the proposed action include construction or other activities that result in the impoundment of ‘ NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

i i . LHO

| 19, Has the sitc of the proposed action or an acﬂoining pro_pcrly been the location of an active or closed l_NO YES
solid waste management facility?

f Yes, describe: . | il n
If Yes, describe: _ i |_J

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO YES
completed) for hazardous waste?

If Yes, describe: - ) : . D

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE 1S TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

r N ey Py - 7 > 1
Appiicantlslnonsur'ﬁa_énq; ‘}:—_f-'il/ l__. H(?O_’Lr{ﬂ Date: Iy —Z) ) D _.) LA

\ i

¥ LA T A - S —

Signature: _ _3’_) ‘/J d_h_ ¢

Zoning Board to Fill out. Applicant does not fill out Part 2.

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

small to large
impact impact
may

occur

No, or | Moderate |

I Will the propbsed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the characler or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails 1o incorporate
rensonably available vnergty conservation or renewable energy opporiunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

O0oo/oooo

ooolo oooo):

b. public / private wastewater treatment ulilities?

O

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

0|0

9. Will the proposed action result in an adverse change to natural resources (e.g., wellands,
waterbodies, groundwater, air quality, flora and fauna)?

|
I
|

Page 3 of 4
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No, or Modecrate
small to Jarge
impact impact
may may
occur occur

10. Will the proposed action result in an increase in he potential for erosion, flooding or drainage |:| D

problems?
11. Will the proposed action create a hazard to cnvironmental resources or human health? D | | i
! - —

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more polentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

T O

Name of Leaé?\géncy Datc
P_rin?;rTypc Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT Page 4 of 4




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12801

STANDARDS OF PROOF ~ AREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighb»rhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The courts of this state hold that "significant
economic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
variance plus the "value of the right to build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work?  Projected market value which includes the value of the work to be constructed
will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is inportant to note that such testimony must be by a town official
or scmeone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neignborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

1. whether the variance applied for is the minimum variance that is necessary.

2. 1Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 23 435).




ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 32901

—-2-
STANDARDS OF PROOF ~ AREA VARIANCE
3. 1Is this hardship self-created? &An area variance cannot be denied solely
on the grourid #f self-created hardship, but is a factor to be considered.
4. Is the plight of the owner due to personal problems of the owner as opposed

to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.
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