Building and Zoning Department
41 City Hall Place

Plattsburgh, NY 12901

Ph.: 518 563 7707

Fax: 518-563 6426
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A\ o

Plattsburgh
Plattsburgh, New York

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE @
DEADLINE FOR FILING APPLICATION 8} 2 / 22

ZONING BOARD MEETING DATE #Q/ 4 JZL o

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returmed to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain™. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinance, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the
above, an applicant must submit adequate drawings and a site plan of all requests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any questions, please contact this office. Thank you for your cooperation



Building & Zoning Dept

Plattsburgh,New York

Ph: 518-563-7707
Fax: 518-563-6426

Plattsburg h
USE »/ AREA ______SUP

CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
Date 8/2{22 Appeal No 7?53 ‘

An application is hereby made 10 the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: , g/_l_"dbll& Mier. R
Applicant’s Address: (D(O %A\ LEY_A_VE —

- PLATTSBURG HJ_N‘j{__i_qul —— B
Telephone No.: 5i1%-51%-5889
Parcel Identification 26710 -4 I
Location of Request: ENST SIDE of _DETRCHED GARAGE
Property Owner: JunA Nires ——

Request Description: ALLOW RDOITioN ¢f SHED BETWEEN GARAGE + feCe
fog STORAGE OF SEASONAL EQUIPMENT FOR PROPERT I AT NTENANCE

Zoning District: £l _ _
Section Appealed:  lpo-tl — — =
Previous Appeal: No.. ¥V o Date:
Identify Applicant’s Right to Apply for Variance:
Ownership: ‘/ Long Term Lease: Contract To Purchase:
Other (Please Explain): -
) _ DIANN
Applications for Zoning Variances must be accompanied by: NOTARY PUBLIC, STATE OF NEW YORK
13 copies of existing and proposed site plan plus original applicatidn Rggm“&mmc 1 44| 7
13 copies of existing and proposed floor plan. Commission Expires December 8, 20

1]

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use varances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community. .

gl S
J-

Notary Public e

fuu A ) M“ i ?2 DIANNE M <IN,
A plir, STU2F NEW YORK
Print First and Last Name LS Y KIG351447
L or dounty

*Sigmatures other than Property Owner require a 1



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

STANDARDS OF PROOF - BAREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
nas furnished competent proof to satisfy the "practical difficulty standard" ...d :Fat
~he variance, if granted will not alter the essential character of the neighi»iriys

In order to satisfy the practical difficulty standard, the applicant must prowve
“hat the Zoning Ordinance as it applies to his land <1« es significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The ourts of this state hold that "significant
econamic injury cannot be established except by dollars and cents proof which inc:udes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been grantegd,"

"Projected market value" in item 3 does not incluaGac  any cost of valuation for
the proposed construction. It includes only the current market value without any
variancz plus the "value of the right to bLuild." The "value of the right to build"

may be said to be the "value of the huilding permit". How mu~ more valuable is : i
cntire property with a building permit allowing the future oo ruction of the pre:.osed
wk? Projected warket value which ancludes the value o o work to b construc

wi1ll be rejected.

Projected market value can be best shown by the in-perscn testimony of a rec.
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions.-

The difference between the current market value without the variance and the
projected market value with the variance is the amount of econamic injury. If the
zoning Board of Appeals determines that this economic insury is significant, ther
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony estab ‘shinc
‘hat 1t 1s jmportant in this particuiar instance to enforce the Zoning COrdinalce zs
1t is written, in order to protect the health, safety and welfare, then the applica ici
must be denied. Tt 1s important to note that such testimony must be by a town off:-cia:
2 someone hired by the town to give the testimony. If the Zoning Board of Appea: s
cjrees with the Town Official that it is important in this case to enforce the Zorin
Ordinance as written, then the applicant is not entitled to the area variance, unless
h» presents further testimmony that the enforcement of the ordinance as written wij:
deprive him of any reasonable use of his land. If applicant proves that, then he

entitled to the area variance.

B. The second question to be determined by the Zoning Biard of Appeals is whether the
the propose will alte the essential character of the neiqnborhood. Will a substan-ial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.

2. Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of App=als, 78 BD 24 435),



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12801

-2-

STANDARDS OF PROOF - AREA VARIANCE

3. Is this hardship self-created? An area variance cannot be denied solely
on the ground of self-created hardship, but is a factor to be considered.

4. Is the plight of the owner due to personal problems of the owner as opposed
to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards
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Area or Dimensional Vanances

it's determination the 2BA =shall take i1rn7o <o
benefit to the applicant if the variance L& G
against the detriment to tha health, safery znd welfare <f -

neighborhood or community by such granc. In making SRATH
determinations the boar shall also «ccosider <the followin:
criteria:

Please give a written responss to each section.

M

pe roroducec TO The

1) Will an undesirabkle chanz
to nearby propertias os
7

neighborhood or a detriment
granting of the area variance

No.

{2y Can the benefit sought bv The appl_cant oe #0nleved DY sSChne
method, feasible Lo the appl-cant Lo pursue, oniel Lheanl an arsa
variance?

No-

{3) Is the reguested area variance substantial

No.

[ )
N
[\

(4) Will the propcsed variance have an adverse ¢ c 1
the physical or environmental conditions in tie reighborhood?

No.

{5) Has the alleged difficulty been self-createc:
This information shall be relevant to the decisi:n of the board o.-
shall not necessarily preclude granting of ¢!

\



e TECH  MEIVIO O S imsemn s

Variances

One of the baslc powers given by I=w to a zoning boerd of appeals !s callad the "varlance”" power, The
board has the authority to "vary," or mdity, the strict latter of & zonlng ordinance or local law In
casas vhere thls strict Interpretation could causs practical ditflaultles or unnecessary hardshlps tor an

Indlvidual,

Appeals boards ars fraqueantly confronted with requests for varlances. Thers are ™ fynas of raquests

+hat com hefora the board, end ths standards by which They are Judged differ, A vso varlance |5 a ra=
quest to utlllze propsrty tor a use or activity xhleh |s not permitted bv the zonlng ardlinancn, and The
app!lcant mist demonstrate "unnacsssary hardship.” An ar#m varlancs |s s request tor rellat from dlman-
slonal standards contained in the zonlng ordlinance, and 17T roquires a demonstration af "practical diffi-
cuitye®

The baslc standards for determining unnocos?ary hardshlp and practical ditfliailty have bean established
and retflned by the courts [n numercus cases.

Use Variance

An individus! who wants to utllize property tor a use that s not permitted by the zoning . ordinance must
spply for a use variance. M appllcant tor a use var|ance must demonstrate unnecessary hardshlp by satis-
tying each of the follovlng three tesTs:

1,' Unlqueness

The appllcant must prove that there are certaln fentures or conditlens of the land that are not gener-
ally appllcable thraughaut the zone AND that these features mke [t Impossible To sarn a reszsonable
return wlthcut soms adjJustment. |f tha features or conditlions are qansraliy app!lcable throughout the
district, a varlance should not be granted. In those sltuations whers the difflarity Is shared by
others, the reilef shauld be accomp(|shed by an amendment to the zonling ordinance, not a varlarca,

2.' Reasonable Return

The appl lcant must demonstrate an [nabl!lty to reallzs a reasonable return under any ot the wuses per-
mitted by the zoning ordinance.  Thers must be & "dollars and cents” nroof of thae appl |§an?'s Inabl 1=
Ity to reallze reasonsble return; speaulntion or qualitative assessmant is fnadequata, Fallure to
reallze the highest resturn Is not considersd a hardship.

3. Character

The appl!ceat must prove that the requasted modl ficatlion w! 1|l not change the character or aquallty ot
the nelghborhoad. In addltlon, the "splirit® of the ordinance or local law should be preserved.

The spplicant for a usa variance must meet all three tests before the appeals board may grant rellaf, A
usa varlance shauld not be granted |f the "unnecessary hardshlp" was created Uy the apol lcant, It the
appesals board grants a use varlance To an applicant who has tallsd to meet each of the tests, |t runs the
risk of assuming the function of the legisiative body and mking & declslen contrary to  the legislative

Intent of the zoning crdinancs,

An Ineroasing number of use varlance requests |s often the sign of an ‘“aged" zoning requlation, The
appeals board sheuld not clraumvent the leglsiotive process by granting use varlances. Instead, tne
appeals toard should advise the governing body of the need to reexamine and amend the zonlng ordlinance.

Area Variance

In the casa of an area varlance, tha applicant |s seeking modi ttentlon ot dimanslona! standards, such as
yard requiremants, set-back I|lnes, lot coveraje, frontxge requiramants oc denslty requlations, so that the
property may be utlilzad for one of the uses permitfod by tha Zoning ordl nance. The appeals board may
gront rellef | the applicant can demonstrate that ,strict comollsnce with the requliations wouid cause
practical ditflaulty. )

NNING DEPARTVIENT
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The determinstion of practical dltflalty |s 8 three-step wocoss.3

1. Flpst, the spollcant must demonstrate thet the appllcation of the zening ordinance to his property

causes slgnlficant sconomic Injury.

2. Once The appllcant has demonstrated economlc Injury, then the municipalliy mist shor that the requia-

tlon In quastion |s reasonably related to 2 leglTimate exercise af he polce powere

%, Llast, assuring the mniclpallty has met Its burden ot proof, the spnllcant mst demonsteate tha* the
restrictlons, as strictly applled In hls case, are unrelatad tg the yublic health, satety or welifsre
‘.ot the communlty and that grenting the varlance wl1l not ndversely afloct the cammn Ty,

In making a determinatlion of practicatl ditflaslty, the appeals bosrd may conslder:‘
1'. How substantial the variation is In relation 4o the requirement;

2. The potential effect ot Increased density on avallable munlclpal, county and state facliltles and ser=
©o'vlces;

3, ' Wnether the varlance will| cause a substant!al change in the character of the nelghborhood ;
4. ‘Whether the dlfflailty can feas(bly be mltigated by some other method; or
S, shethar the Interests of Justice will be sarved in granting the varlance.

The appeals board should grant the mlnimum railet necessary to allov reasonabie usa of ths land in’'ques-

4lon. Not avery appllcant tor an area varlance s autom?ica ly entlTind T recelve rellef, Each appll-
catlon should be careful ly considered against the requirament for proof of practical ditticilty,

Summary

The major di!ferance thetwoen a Use varlance and an area vorlance Involives the use af the.proper tv. An
area varlance results In a mdlllcallen ot physicnl restrictions so +ha+ an 2l lovable use may  be ostab-
{lshud on The properTy, Ry contras®T, & lUsaé var anco pernlts The astablishment ot a use whlch s t-ohlib-
| +ed hy the zonlng ordlnance and Yhe zonling map. It Is for *hls resscr that the standards for a noe varl-
anco are more stringent than than standards estatil | shed tor an area varlance.

Frequently, The appeals Doard Is encairasqed tc make leqlsiaf lvea doc|sians undar Thn aqulsa of &M war | an

reguasts, The spoeais board should axarclas cavtlcn whepn confronted vl h & recuast bor @ use vas . anch,
and only gran? those vhich maot the Tasts astabllshed tar satermip NG UNNacAasSary rarEhlp. Ihm apbeals
board shasld rosist tho (nciination 1o correct daflclenclas Ia the zon ng srdlnance through  The sxerclso
of I%s varlanco power, It partlaslar provislons of the zon!ng ordinance ars inappreprlate o ur . Thw
appsals board sheuld recommend That the leglsiatlve pody (Clty Counciiy Temn Board, Board of TrusTess)

t+akn the necessary stess to amand tho ordinance or local lew.

\or+g vy Stolah'ibor, 282 NY 71 (1939), ¥I)laqo of Bronxyille

Francls, 150 NYS 28 906 (1956); iayr:
Estatas v, Raynor, 22 NY 2d 417 (196B); ouglaxlon CTvTe Zssoc

Ton, 1t v, Klaln, 51 NY 2d 963 SPLITR

Y
I'a

2ceyattevi 1o vo Jarrolo, 53 NY 2d 254 (1981,

+36y111ng v. Palumbo, 21 NY 24 30 (1967); National Merrlt, [nc. Y. werst, 41 NY 2d 438 (1977).

+44aschsbarger v. Michalls, 19 Misc 2d 909 (1959,

Department of Planntng

Note: This Tech Memoc was prepared by the Dapartment of Ptaanlng as an Intormatlonsl
oubllcatlon for municipal governmants. It Is not intended 1o be a logal oplinion.




617.20
Appendix B
Short Environmenial Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verificaiion
Complete Part |1 based on information currently available If additional research or mvestigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information

Complete all items in Part |. You may also provide any additional information which you believe will be nceded by or usefs|
to the lead agency; attach additional pages as necessary (o supplement any item.

Part | - P_roject and Sponsor Information

Name of Action or Project:
STORAGE SWED
Projccrt Location (describe, and attach a loi:aitliornrmap)'
EAST SIDE OF PROPERTY 4t BALSY AVE
BriefDescriptiéanPropi);edAction: ;T;CEN CRED & & AND F&NCE
%‘C?giwo?iw%é& Cogem”_'mmew\mem Foe

?ROPEIH“'/ MAINTENANCE

Name o‘ffﬁﬂaplicant or Sagnsor. Telephone, 5' g’ 5’1? - '{fgq
JUUA - J. NuueR- B Mail ij(te(\‘;l‘fg@jmuluow

Address: o -
bb BAMLEY AVE
Tiy”’(): o N o - Staw Zip Coile
- PLATTSBLRGU NY 1294 |
l ! Does the proposed action only involve the legislutis < adoption of a plan, tocal law, ordimance, i NO Yhs

administrative rule, or regulation”
If Yes, attach a narrative desenption of the intent of the proposed action and the environmental resources that |
may be affected in the municipality and proceed to Part 2. Ifno, continue to queshion 2 I

2. Does the proposed action require a permit, approval or funding from any other povernmental Agency” . NO YES
If Yes, list agency(s) name and permit or approval e~
N (V]

o = == = o | |
3.a. Total acrcage of the site of the proposed action #](QSOQI £t acres
b. Total acreage to bre physically disturbed? JLL 54 £t acres

| c Total acreage (project siie and any conliguotis properties) owaed

or controlled by the applicant or project spansoi? avres

- 4 Check all land uses that occur on, adjoining and near the proposed #etion. 9{
CJUrban  [JRural (non-ugriculturey  [Jindustiial  [JCommercial M Residential usuburban)

r OForest OAgriculture [J Aquatic Q,Othcr (specify); SChOC‘ ?ﬁfk"\ljlo\—
Jprarkland

Page 1 of 4



| 5 Is the proposed action, I NOY

| a A permitted use urder the zoring regulations? m

onsistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predominant character of the existing built or natural

! landscape?

| 7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
‘ 1Y es, wdentity

| 8 a Will the proposed action resul® in a suhstante incerease i braffic aber o arseent o s

b. Are public transportation service(s) available at or near the site of the proposed act:on?

c. Are any pedestrian accommodations or bicycle routes available on or ncar sitc of the proposed action?

| . . «
9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologics

10. Will the proposed action conncct to an existing public/private water supply?

If No, describe method for providing potable water:

11. Will the proposed action conncct to existing wastewater utilitics?

I N, deseribe methed for providing vaste vater treatment

12, a. Does the site contain a structure that is listed on either the State or National Repusicr of Historic
Places?

i b. Is the proposed action located in an archeological sensitive arca?

i 13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, slate or local agency?

i b. Would the proposed action physically alter, or encroach into, any exnllng wetland or waterbody?
I Yes, dentify the wetland or waterbody and exter cr alterations in squace s

14. ldentify the typical habitat types that occur un, o1 div likely to be found on the projuct mite. Check all that apply

(3 Shorehine [ Forest [ Agricultural/grasslands O tarly nid-suceessional
[J Wetland O Urban [ZrSuburban
15. Does the site of the proposed action contain any species of animal, or associated habiiats, listed

Loz dl o Qa_do - o PR RT | P SR, PR, |
OY ui€ oaie or rédcral governiment as th Eﬂlt}llcu or Ull angcorou!

Is the Brojcct site Jocated in the 100 year tlood plain?

17. Will the probosed action create slorm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? CIwNo [ZY ES

b. Will stornn waler discharges be directed 10 established conveyance systems (runoff and sturgi drains)?
If Yes, brietly describe: . CNo [Mirs
“partang it has Stocm deains

Page 2 of 4
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i 18. Does the proposed action include construction or other activities that result 1n the impoundment of | NO  yES
water or other liquids (e.g. retention pond, waste lagoon, dam)? |

If Yes, explain purpose and size: \ M [ |

Vi

19. Has the sitc of the proposed action or an adjoining property been the location of an active or closcd , YES
solid waste management facility?

NO
If Yes, describe: M l |

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO YES
completed) for hazardous waste?

If Yes, describe; [Vr [ |

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name. 9‘(1“' M) Date 8/2/22'
Signatwre: ____ JUA1A L (WAL=

Zoning Board to Fill out. Applicant does not fill out Part 2.

N Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the folloving
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or
otherwise available 1o the reviewer. When answering the questions the reviewer should be guided by the concept “Have v
responses been reasonable considering the scale and context of the proposed action?”

| No, or | Moderatc

small to larpe

impact | impact
may may
I occur J occur
I Will the proposed action create a material conflict with an adopted land use plan or zoning ’j '| o
regulations? { [
2. Will the proposed action result in a change in thie use or intensily of use of land? " ‘ ]

— )

[ 3. Will the proposed action impair the character or quality of the existing community? ‘ lr —l r '
4. Will the proposed action have an impact on the environmental characteristics that caused the Lo | [ !
establishment of a Critical Environmental Area (CEA)? . :

= : |
5. Will the proposed action result in an adverse change in the existing ievel of traffic o l_‘l
affect existing infrastructure for mass transit, biking or walkway? L

_teasonahly available energy conservation or renewable encrgy upportunitie:

7. Will the proposed action impact existing:

6. Wil the proposed action cause an increase in the use of energy and it fails to incorporate [_] l'
a. public / private water supplies?

B

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archacological.
architectural or aesthetic resources”

NN

9. Will the proposed action result in an adverse change to natural resources (e g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Page 3 of 4



| No, or Maodecrate

small to Jarge
| impact | impact
| may may
ioccur | accur
10. Will the proposed action result in an increase in (he potential for erosion, flooding or drainage [ —] l:}
problems? —
11, Will the proposed action create a hazard to environmental resources or human health? I | ‘ E l

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particulas
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3
Part 3 should, in sufficient detail, identify the impact, including any measures or design clements that have been included hy
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of cccurring,
duration, irreversibility, geographic scope and magunitude. Also consider the potential for short-term, long-term and

cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse :mpacts and an
environmental impact statement is required.

I:] Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

‘ Name of Lead Agency Datc
| Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
‘ . Signature of Responsible Officer in Lead Agency Signatufe of Preparer (if different from Responsible Officer)

Page 4 of 4
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Here is the back (unfinished) — not visible from the street or the parking lot.
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BAILEY AVENUE SCHOOL
PLATTSBURGH CITY
SCHOOL DISTRICT
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