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Fax: 518-563-642¢

Plattsburgh

_____USE AREA — SUP
CLASS A Y ARIANCE CLASS B VARIANCE SPECIAL USE PERMIT

Date: ‘9\]/ C; / Appeal No..___ --72;‘;) ?é o

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: /L) () \ \ t Q \1/(\(\\.)\\ \@

Applicant’s Address: Q =) \(\ ( WA Qdﬁ.:’( f&(\ ;@
lecthSR e Aoy | QST

Telephone No.: = | 8 S IR 2K "_'i J

Parcel Identification: "\\\v g (\\ eI\ \ (O - kO - Q\

Location of Request: j_\C\\z\_}} MNbpt e YN \ QO AL 5 Q S\ o P b\fJ‘LL
:) R —~ \\\)\_S:]

Property Owner: ARUSe Pxsp \»\\‘1"\)

Request Description: %\,\_n A Sty | - {‘_ D)

.B}Iui 5\' L—/L)\\\ 58 :{)’-ﬁ(‘ﬁf.n’ LA SE,'\ Ne A

Zoning District:

Section Appealed: .a_d"v I\

Previous Appeal: No.: Date:

Identify Applicant’s Right to Apply for Variance:

Ownership: _<\ 3 C Long Term Lease: Contract To Purchase:
Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community.

4,/,1//2/ e -
— L gl WA : ' LISA M. BEEBIE
SIWre [Owner!/\pp_ljcam) o ) Nmar{f Public Notary Public, State of New Yerk
L e ) No. 01BEG396749
Print First and Last Name Qualified in Cinton County
Commission expires August 6,

*Signatures other than Property Owner require a Letter of Authorization to apply. o?oﬂz
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Plattsburgh
Plattsburgh, New York

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION 0 W& T s 22

ZONING BOARD MEETING DATE -3 \l\_\ Uh\ A ,\wu\ et oo

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain”. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinance, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the
above, an applicant must submit adequate drawings and a site plan of all requests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five (5) nor more than ten (10) days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there aré any questions, please contact this office. Thank you for your cooperation.
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STANDARDS OF PROOF - AREA VARIANCE

3. Is this hardship self-created? 2n area variance cannot be denied solely
on the ground ©f self-created hardship, but is a factor to be considered.

4. Is the plight of the owner due to personal problems of the owner as opposed
to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.
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ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12901

STANDARDS OF PROOF - AREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard" and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant econamic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The c¢ourts of this state hold that "significant
economic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
variance plus the "value of the right to build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work? Projected market value which includes the value of the work to be constructed
will be rejected. ‘

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:~”

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must' be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is
entitled to the area variance.

B. The second question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

L. Whether the variance applied for is the minimum variance that is necessary.

2. Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical
utilization of the premises? (Bielak v. Zoning Board of Appeals, 78 AD 24 435),




Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yard requirements of this Code cannot be reascnably met. In making
it's determination the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?
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(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area

variance?‘ IP i & C LR Yo RO Daased d(tuf“h e LS\/\\\-\
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(3) Is the requested area variance substantial?

AO

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

NO

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.
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Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in a manner which
is not allowed by dimensional or physical requirements of the

applicable zoning regulations."
General City Law, 81-b(1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"(b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant can be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or impact on the physical or environmental <condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community."

General City Law, 81-b(4)
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification:
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or uscful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1-_Project and Sponsor Information

Name of Action or Project;

Cad

Project Location (describe, and attach a location map): - -

Shiad NLow  PraRety WO Repeht Qlnaa s

Briet Description of Proposed Action: _ L. 1_‘\ \\ A0 \X‘ anHeA T A iy
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Name of Applicant or Sponsor: Telephone: S l ‘8 578 ,:9 8_:\
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Address:

QA \\i_\\w FATSIS _ - . -
CiWWO: State: Zip Codt,::
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1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, ' NO | YES
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2,

2. Does the proposed action require a permit, approval or funding from any other governmental Agéncy? NO | YES

If Yes, list agency(s) name and permit or approval: M D
3.a. Total acreage of the site of the proposed action? — 5 't[ acres
b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? __acres

4. Check all land uses that occur on, adjoining and near the propased action,
[OUrban  [JRural (non-agriculture) [JIndustrial []Commercial \%esidential (suburban)

OIForest [JAgriculture OlAquatic  [JOther (specify):
OJParkland
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S. s the proposed action, |
a. A permitted use under the zoning regulations? ‘ |:|

b. Consistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predominant character of the ¢xisting built or natural
landscape?

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Arca?
If Yes, identify:

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Arc any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state eﬁagy code requirements?
If the proposed action will exceed requirements, describe design features and technologics:

| 10. Will the proposed action connect to ;n;xrsﬁng public/private water supply?

If No, describe method for providing potable water:

11, Will the prol.')_oséd_acti_on?)hn_c?t(; existing wastewater utifities?

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

'NO | YES
If No, describe method for providing wastewater treatment: o N E]
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic ~ [NO | YES|
Places? D
b. Is the proposed action located in an archeological sensitive area? |:]
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain | NO | YES

[ Shoreline O Forest [ Agricultural/grasslands O Early mid-successional
[ Wetland [ Urban ~ElSuburban

14. Identity the typical_ habitat types that occur on, or are likely to be found on the project site, Check all that apply:

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

]

ES

L]

16. Is the project site located in the 100 year flood plain?

>
<z}
o

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties? In~o [JyEes

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO [JYES

Page 2 of 4
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18. Does the proposed action include construction or other activities thal result in the impoundment of NO YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: —— lZ/ [:I

19, Has the sitc of the proposcd action or an ad}oiﬁing property been the location of an active or closcd N
solid waste rmanagement facility? I
If Yes, describe:

completed) for hazardous waste?
If Yes, describe:

o
20. Has the site of the pEposed action or an adjoining property been the subject of remediation (ongoing or NO YES

S - — Il ___|

| 1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE B
Applicant/spensgraame; Date: E ; Ava :
Signature: W

Zoning Board to Fill out. Applicant does not fill out Part 2.

- Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No,or | Moderate |

small to large
impact impact
may may
oceur occur

. Will the proposed action create a material conflict with ;n_adopted land use plan or zoning
regulations?

[]

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

|y

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

T
|
|

Oogou DD‘DD

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect cxisting infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energly conservation or renewable energy opportunities?
7. Will the proposed action impact existing:
a. public / private water supplies?

Oooo

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthelic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Ogg
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